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is wisely left to moral forces is the line of probable
violence.    The function of the criminal law is to pre-
serve society from violence, for violence is war, and
threatens the existence of society.    It may be asked
why all social offences should not be punished by some
legal penalty.    The answer is that legal penalties
should be inflicted only where it is necessary.    The
punishments of the criminal law fall with very unequal
weight upon the different victims.    Little notice can
be taken of relative ignorance,  guilty  intention,
temptation, and provocation; whereas the discipline
of the moral forces is tempered by a regard for all
these circumstances, and is likely to be more effective.
In the next place, and more conclusively, the moment
the line of violent wrong is passed and offences of
little magnitude are subjected to legal punishment,
the hazard is incurred of including in the prohibition
and subjecting to punishment conduct which very
many, perhaps a majority, regard as right, and this
is tyranny, an abuse of law more fruitful in mischief
than many crimes.    This line limiting the exercise
of criminal prohibition is deeply stamped on legal
history.    I have already pointed out the fact that
before the institution of judicial tribunals the only
mode of punishing and repressing crime which in-
volved the use of force was by the employment of
self-help, the infliction by private hands of punish-
ment upon an offender.    The evils of this condition
were the cause of the creation of such tribunals, the
purpose of their creation being not to supplant the
operation of the moral methods, but  to  obviate
the necessity of a resort to private violence, and thus